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Objectives

Provide an understanding of how Comprehensive Land Claims Agreements (CLCAs) affect
procurement :

* What are CLCAs and how does Canada address CLCA obligations during our contracting
process?

» CLCA applicability
e Questions
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Treasury Board Contracting Policy Notice 1997-8

 The Government of Canada has entered into a number of Comprehensive Land
Claims Agreements with various Aboriginal peoples to resolve the rights over the
territory traditionally used by the Aboriginal people.

* Most Comprehensive Land Claims Agreements deal with certain economic and
social development benefits for Aboriginal peoples. Contracting authorities
should examine the applicable land claims agreements, Park Agreements and
Co-operation Agreements for any Aboriginal participation requirements for
contracting activities that take place in a land claim settlement area.

« Accordingly, where a contracting authority is engaged in a contract for the
procurement of goods, services or construction in a settlement area or national
park, these activities are subject to the contracting obligations that are found in
the applicable agreement.

 This policy is issued to make contracting authorities aware of the nature of these
contracting obligations.
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What are CLCAs?

CLCAs are constitutional protected documents.

Modern treaties are constitutionally protected under Section 35 of the
Constitution Act, 1982.

This provides modern treaty provisions and the rights protected within the
highest legal precedence in Canada.

The obligations of Canada and its Aboriginal and provincial/territorial modern
treaty partners are legally binding.

The purpose of settlement agreements is to prove certainty and clarity of rights to
ownership and the use of land and resources.

This certainty is supported through economic measures such as government
contracting.
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Where are CLCAs?

British Columbia (4), Yukon (11), Northwest Territories (4), Nunavut (1), Quebec (4) and Labrador (1)

Modern Treaties
and Self-Government
N Sy Agreements~™

: (effective date)
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Kwanlin Dun First Nation Final Agreement (2005)
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Vuntut Gwitchin First Nation Final Agreement (1995)

Nunavik Inuit Land
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Is my procurement in a CLCA settlement area?

We have access to two (2) tools:

1) For a quick check — go to the C5 Expert ® QuickSearchMap
www.cdexpert.ca

2) For more in depth information - use the Aboriginal and Treaty Rights

and Information System (ATRIS)
https://www.aadnc-aandc.gc.ca/eng/1100100014686/1100100014687

»Community
»Postal Code
»Latitude/Longitude

For access contact:
Dennis Brunner (dennis.brunner@canada.ca)

Cathryn Kallwitz (cathryn@setasidesolutions.ca)
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C5 Expert ® — Quick Search Map
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C5 Expert ® — Quick Search Map - http://c5expert.ca

K C5 Expert ®

%) [) Welcome to C5 Expert X L}

P N——
C' A {Xb#ps://cSexpert.ca/apps/

) oo )

]
'
.
P
n

N
Postal Code: YoB 1Mo ‘
Locality: Yukon

o o E—/

Nacho Nyak Dun

. V

@CsEXPERT \

uickSearchMap

Carte de recherche rapide

Please click the Start button below to Login or Register as a New User

The C5Expert ® QuickSearch Map tool provides a quick and easy method to assess
@ whether the locations of work or delivery for an anticipated contract requirement fall within
Guide

one (1) or more Comprehensive Land Claims Agreement (CLCA) areas. This process
supports the early identification of whether contracting obligations arising from CLCAs may

apply to the anticipated procurement activity. Therefore the C5Expert ® QuickSearch Map is
best utilized early in the planning process
Once you've determined your requirement is in a land claim, the C5Expert ® system can assist you in

determining your contracting obligations and how to implement them as a part of a compliant procurement
strategy.

For a more in depth analysis of the contracting obligations arising from each CLCA found to apply to an
alntlapated procurement activity, and to request a C5Expert ® CLCA Contracting Compliance Checklist,
please contact:

info@setasidesolutions.ca
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C5 Expert ® — Quick Search Map
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C5 Expert ® — Quick Search Map
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C5 Expert ® — Quick Search Map
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C5 Expert ® — Quick Search Map
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Applicability of CLCAs

The final delivery point(s) (location of delivery) of the goods and/or construction,
or the services performed is the determining factor as to whether the contracting
obligations of one (1) or more CLCA(s) apply.

PWGSC Supply Manual 9.35
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Final Point of Delivery — Goods Contract

Requirement: Snowmobiles are being purchased where the final deliverable is
into a CLCA area but first must be shipped to a non CLCA area for installation of
logos, lights, decals.

(1) Since the final destination of the snowmobiles is in a CLCA then the CLCA
obligations apply.

16
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Final Point of Delivery — Service Contract

Requirement: A report on site suitability must be researched, prepared, and
delivered to NHQ.

(1) If the contractor can reference Departmental data, search google or Statistics
Canada site and complete the contract with existing information then CLCA
obligations do not apply.

(2) If the contractor must go on the CLCA Settlement Area or to a community
then the CLCA applies. You must consider if there is an opportunity to generate
socio-economic benefits for beneficiaries or beneficiary firms. This is based on
your Statement of Work.

» Translation / interpretation
« Bear monitoring / patrol
» Kitchen tent / cooks
« Small boat + guide
17
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For more information

« On C5Expert® QuickSearchMap or to try it out — Visit Setaside Solutions at
Booth #25. Or online at: www.cSexpert.ca

« On CLCAs and what they may mean for your procurement process — Attend
Session # 19 — “Canada’s Contracting Process and Comprehensive Land Claim
Agreement Contracting Obligations™ presented by Dennis Brunner from INAC at
3:00 pm — 4:00 pm today in Room #106h.

« Thank you!

Dennis Brunner, Senior Policy Advisor

Modern Treaty Implementation Office, Treaties and Aboriginal Governance,
Indigenous and Northern Affairs Canada

Tel: 819-953-4712 / email: Dennis.Brunner@canada.ca

Cathryn Kallwitz, Director, Operations
Setaside Solutions
Tel: 613-728-1335 x. 225 / email: cathryn@setasidesolutions.ca

18



